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BACKGROUND

> Crown/Dene relationship
commenced with “making

Treaty”:
> Treaty 8 - 1900
> Treaty 11- 1921 & 22

» Hay River Reserve created
February 1974

» Failed Dene/Metis Clam led
to deterioration of Canada/Deh
Cho relationship
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BACKGROUND

» Grand Chief Nadli and Minister
Jane Stewart appoint Peter
Russell as Ministerial Envoy in
February 1998

» Professor Russdll visited every
Deh Cho First Nation to
determine if there was sufficient
common ground for Canada and
the Deh Cho First Nations to
begin discussions.
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REPORT TO THE HONOURABLE JANE STEWART

FROM

PETER H. RUSSELL

MINISTERIAL ENVOY TO DEH CHO FIRST NATIONS

» |nthefall of 1998,
Professor Russall
submitted his report to
Minister Stewart and
Grand Chief Nadli

» Report recommended to
proceed with formal
talks following atwo
Stage Approach
» Stage One:
> Framework Agreement
> Interim Measures
» Stage Two:
> Agreement- in-
Principle
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STAGE ONE

Deh Cho First Nations Interim

DEH CHO FIRST NATIONS Measures Agreenent

FRAMEWORK AGREEMENT
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STAGE ONE
T, .
Protocol that guides \
. Bl negotiations \
DEH CHO FIRST NATIONS
FRAMEWORK AGREEMEN] .
» Commitment to
open process
'rl..-r‘ » Definesrole of the
/I E MM)\ Parties
| | PV » Outline of subject
2 matters for
o negotiations .
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STAGE ONE

Objectiveisto reach a
final agreement that
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DEH CHO FIRST NATIONS

FRAMEWORK AGREEMENT INAULLE
» Implement a Deh
Cho Public
_ Government
' ‘AERW v\ » Address delivery of
/l ’ MN)\ programs and
O A Services

» Address the use,
management and
conservation of land,
water and other
resources
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STAGE ONE

Deh Cho First Nations Interim
Measures Aecreement

Providesfor a
significant DCFN role
INn land, water and
resource management
decisions
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STAGE ONE

M easures Include:

Deh Cho First Nations Interim > Land Use plannl ng

Measures Agreement

» QOutlines consultation
measures

» Participation to
MVEIRB & MVLWB

» Deh Cho panel of
MVLWB
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STAGE ONE

Deh Cho First Nations Interim NO O|| and gaS
it e i ssuance without
community support
Oil and gas benefit

nlan requirements
—orest management
Orovisions

Establishment of
Nahanni consensus
team
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STAGE ONE

|mplementation
Deh Cho First Nations Interim » Land use mappl ng

Measures Agreement

» $274,586
» Nahanni Consensus Team
> $72,605/year

» Resource Management
Co-ordinator

> $191,043/year
» Land Use Planning
> $800,000 +/year
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STAGE ONE

Deh Cho First Nations Interim > COmm|tment tO Iand

Measures Agreement

withdrawals

» Commitment to
negotiate Interim
Resource
Devel opment
Agreement
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STAGE ONE

Duh Gogha Ndeh ts;eh Saamba Holehh Ts'ehk'eh Eleh Seegots'eleh
Interim Resource Development Agreement

Between:

Deh Cho First Nations Interim
. i’ a THE DEH CHO FIRST NATIONS
Measures Aereement oo ety
(Deh Cho First Nations)
and
THE GOVERNMENT OF CANADA
as represented by

the Minister of Indian Affairs and Northern Develoment
(Canada)
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INTERIM RESOURCE DEVELOMENT
AGREEMENT

Duh Gogha Ndeh ts;eh Saamba Holehh Ts’ehk’eh Eleh Seegots’eleh
Interim Resource Development Agreement
Between:

THE DEH CHO FIRST NATIONS
as represented by
Deh Co First Nations Grand Chief
(Deh Cho First Nations)

and

THE GOVERNMENT OF CANADA
as represented by
the Minister of Indian Affairs and Northern Develoment
(Canada)

Objective:

» Foster resource
development in the
Deh Cho while
accruing benefits
from Canadato the
DCFN in the
Interim of a Final
Agreement
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INTERIM RESOURCE DEVELOMENT
AGREEMENT

Duh Gogha Ndeh ts;eh Saamba Holehh Ts’ehk’eh Eleh Seegots’eleh
Interim Resource Development Agreement
Between:

THE DEH CHO FIRST NATIONS
as represented by
Deh Co First Nations Grand Chief
(Deh Cho First Nations)

and

THE GOVERNMENT OF CANADA
as represented by
the Minister of Indian Affairs and Northern Develoment
(Canada)

Maln aspects

> Canada will identify
annually an amount
equal to a % of federal
resource royalties
collected from the
Mackenzie Valley:

> 12.25 % of thefirst
$2 million

> 2.45% of any
additional royalties
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INTERIM RESOURCE DEVELOMENT

AGREEMENT

Duh Gogha Ndeh ts;eh Saamba Holehh Ts’ehk’eh Eleh Seegots’eleh
Interim Resource Development Agreement
Between:

THE DEH CHO FIRST NATIONS
as represented by
Deh Co First Nations Grand Chief
(Deh Cho First Nations)

and

THE GOVERNMENT OF CANADA
as represented by
the Minister of Indian Affairs and Northern Develoment
(Canada)
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» Paid out:

» At final agreement

» Up to 50% maybe
accessed in
advance of afinal
agreement for
economic
development

pUrposes




INTERIM RESOURCE DEVELOPMENT
AGREEMENT

Federal Royalties collected 3 /\

from Mackenzie Valley
$20,000,000

12.25% of first

map | 12.25% of 2M | mmp $245,000
2.45% of any

mp | 2.45% of 18M | = $441,000

$686,000
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INTERIM RESOURCE DEVELOPMENT
AGREEMENT

Federal Royalties collected 3 /\

from Mackenzie Valley
$40,000,000

12.25% of first

map | 12.25% of 2M | mmp $245.000
2.45% of any

mp | 2.45% of 386M | = $931,000

$1,176,000
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INTERIM RESOURCE DEVELOPMENT
AGREEMENT

Federal Royalties collected
from Mackenzie Valley
$40,000,000

$1,176,000

$588,000 paid $588,000 accessed
out at final for Ec.Dev.
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INTERIM RESOURCE DEVELOMENT
AGREEMENT

Duh Gogha Ndeh ts;eh Saamba Holehh Ts’ehk’eh Eleh Seegots’eleh
Interim Resource Development Agreement
Between:

THE DEH CHO FIRST NATIONS
as represented by
Deh Co First Nations Grand Chief
(Deh Cho First Nations)

and

THE GOVERNMENT OF CANADA
as represented by
the Minister of Indian Affairs and Northern Develoment
(Canada)

Other measures
Include:

> Commitment to an oil and
gas exploration cycle
within one year, every two
years thereafter

» Qutline of consultation

measures for oil and gas
development

> Oil and Gas Directorate
(NAP) will lead
consultations leading to
an exploration cycle
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INTERIM RESOURCE DEVELOMENT

AGREEMENT

Duh Gogha Ndeh ts;eh Saamba Holehh Ts’ehk’eh Eleh Seegots’eleh
Interim Resource Development Agreement
Between:

THE DEH CHO FIRST NATIONS
as represented by
Deh Co First Nations Grand Chief
(Deh Cho First Nations)

and

THE GOVERNMENT OF CANADA
as represented by
the Minister of Indian Affairs and Northern Develoment
(Canada)
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|mpact benefit agreement
negotiations for major
mining projects.

» Implementation:

» $150,000 -Assistant
Resource Management
Co-ordinator to assist In
the consultations




LAND WITHDRAWALS

174 ﬂ » Food and medicine,

» culturally and
spiritually
significant,

= > ecologically
sensitive,

> watershed protection

Deh Cho Process / Processus des Deh Cho



LAND WITHDRAWALS

» Surface/Subsurface
and Subsurface only,
7 » Subject to existing
rights
> Protecting certain
lands = opening up
other lands
B > Key areas identified:
> Nahanni
watershed

» Mackenzie River
buffer

» Bison sanctuary
» Major waterbodies
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“Step by Step Approach’

Statement of Common Grounds

1.The Deh Cho First Nations and Canada (the
Parties) intend their relationship to be based on
mutual recognition and sharing and to achieve
this mutual recognition and sharing by agreeing
on rights, rather than by extinguishing rights.

2.The Deh Cho First Nations have thier own
constitution

3. These principles should form the basis of the
mandates to be given to the negotiators by the
Deh Cho First Nations and Cabinet.

4.The parties will negotiated i i
end, they will work togeﬁ&%%ﬁ%?eﬁ%%@@?u
other.

5. As agreements are achieved on subject matterf o
the parties may implement these agreements, 5
sub-agreements prior to a final agreement.

6. The integrity of the land will be maintair‘ggTER
through negotiations and in the final agreement.”

7.The Deh Cho government will be a public

government based on D ?\“ﬁrﬂ

and on other laws as ag@gd om &%MS. tD
will be the primary government responsible to
deliver programs and services to all residents of
the Deh Cho.

8. Canada will expand assistance for capcity
building to enhance governance in the Deh Cho
prior to, during, and after a final agreement.

9. Non-aboriginal residents will have a right to
participate in Deh Cho government at the regional
or community level with respect to services and
functions of governance that directly affect them.

10. Canada and the Deh Cho commit to a process

to educate each other.

11. The Deh Cho First Nations and Canada

relationship will be a nation to nation one
building on existing treaties.

. The Deh Cho First Nations government will
have revenue raising capacities including taxing
authorities.

The Final Agreement will address issues

relating to compensation and financial

payments.

The negotiations of an agreement is in the

interest of the people of Canada as well as the

Deh Cho.

5 The parties will explore alternatives for funding
the negotiations process prior to entering into
formal negotiations. The funding will be

BLEaaqEaTEQWNRYIde for the full involvement of
Deh Cho residents in the development of the
agreement, taking into account the unique
culture and geography of the Deh Cho.

16. An interim land use process, including interim
protection measures will be negotiated

SSElsimultaneously with the Framwork Agreement

to ensure negotiations can begin and will not be
undermined.

HICHAIFIRBITNKTTan®lians, which are guaranteed

by the Canadian Charter of rights and

Freedoms, will be respected by the Government

of Deh Cho. Special provisions, however, will

protect the Aboriginal and Treaty rights of the

Deh Cho.

The relationship between the Deh Cho

government and the rest of the western arctic

and the federal government will be one of the
important issues to be negotiated.

. Fiscal arrangements to ensure adequate

support for the Deh Cho government will be

negotiated in the agreement.

Fiscal arranagements will ensure residents of

the Deh Cho territory will enjoy the level of

public services enjoyed by other Canadians.

. The next step is to proceed in a two stage

approach.

[
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“Step by Step Approach’

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

NOW THEREFORE, the Parties agree as follows:

Deh Cho Framework Agreement i

the Deh Cho First Nations of the Dene Nation assert that the
Deh Cho territory has been their traditional territory since time
immemorial; +

the Deh Cho First Nations represent the Deh Cho Dene and
Metis of the Deh Cho territory;

the ancestors of the Deh Cho First Nations and the Crown
entered into Treaty 8in 1900, and Treaty 11 in 1921 and 1922;

the negotiaions to this Framework Agreement are not intended
as arenegotiation of Treaties8 & 11;

Canada recognize that the inherent riight of self-government is
an existing aboriginal right recognized and affirmed by s.35 of
the Constitution Act, 1982;

the members of the Deh Cho First Nations are Aboriginal
people within the meaning of s.35 of the Constitution Act,
1982;

the Deh Cho First Nations, Canada and the GNWT agree to
negotiate on a government to government basis within the
framework of the Constitution of Canada;

the Parties agree to negotiate in order to set out land, resources,

t ) ( #14. The negotiations of an agreement isin
and governance rights to apply in the Deh Cho territory;

ther interest of the people of Canada aswell as

aDeh Cho final agreement isin theinterest of all Can the Deh Cho.

and,

the Parties intend to conduct their negotiations in accordance
with this framework agreement;
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“Step by Step Approach’

Deh Cho Framework Agreement

the Deh Cho First Nations of the Dene Nation assert that the
Deh Cho territory has been their traditional territory since time
2 OBJECTIVEMRNEBATIATIONS

WHERTEA 8bj ediedmehot it siris &b tmeoapietent (el DehdioeDagesantent
which clarifies dietisidDthepDetiiErextetmpreaties by:
{&)HERBp emerttiegiadesioClud o BremehiovirshNations and the Crown
entered into Treaty 8in 1900, and Treaty 11 in 1921 and 1922;
i makelaws and deliver programs and services,
WHEREA Bubl ithgoegotiaanmbaseti ajpvarDalidCh\gnatrNanicre ot s maded
customs and othes Lameriati diws ehd ceaties§; & 11;
iii be the primary government for the delivery of programs and services to
adHiEREASthe Oahethodepghirg thehthet et eghiTef sebiigsyernment is
an existing aboriginal right recognized and affirmed by s.35 of
(b)  describinghetEmsticornioeal r&2gznships and jurisdicti d’x
{&H ERESYRi ngtherroertdety ahthel Brély Gha ginss Metjmmasi axge| Atmbrigoalr

and governancepengle within the meaning of s.35 of the Constitution Act,
1982;
(d)

providing for the use, management and conservation of land, water and

QUerrespces, Hcteino tidenigbag B theReh&hee to

territory. negotiate on a government to governmen ithi
framework of the Constitution of Canada;

WHEREAS:

WHEREAS: the Parties agree to negotiate in order to set out land, resources,

and governance rights to apply in the Deh Cho territory;

WHEREAS: aDeh Cho final agreement isin the interest of all Canadians;

and,

WHEREAS: the Parties intend to conduct their negotiations in accordance

with this framework agreement;

NOW THEREFORE, the Parties agree as follows:

#7. The Deh Cho Government will be a
public government based on Dene laws and
customs and on other laws as agreed to in
negotiations. It will be the primary
government responsible to delivery programs
and servicesto al residents of the Deh Cho

#18. The relationship between the Deh Cho
government and the rest of the Western
Arctic and the federal government will be one
of the important issues to be negotiated.

#6 The integrity of the land will be maintained
through negotiaions and in the final agreement.
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Deh Cho terrltory has been their traditional territory sinceti

nships and jurisdictions;

17.Housing; and governance rights to apply in the Deh Cho territory;

i AR R =

Deh Cho Framework Agreement

) Deh Cho Framework Agreement
WHEREAS: the Deh Cho First Nations of the Dene Nation assert that the

Fos it w@tl’dlwﬂgsvernmmt is
| |na| rlght recognized and affirmed by s.35 of

] |
T ¥ducatio
14.Social %&N
.Child wel ardlanshl and adoption
I-ig %.] ltlesagreeﬁ) negggl ein order to set out land, resources,

Wﬂ%ﬁ%ﬁ%&lﬂm%m intheinterest of al Canadians;

20.Gaming; @
21 Wills and estates, . . T

WHEI i g d to conduct their negotiations in accordance
23 TaxationWith thisframéwork agreement;

#2. The Deh Cho First Nations
have thier own Constitution

#12. The Deh Cho First
Nations government will have
revenue raising capacities
including taxation.

#13. The Final Agreement will
address issues relating to
compensation and financial
payments.

#17. All rights of Canadians, which are
guaranteed by the Canadian Charter of
Rights and Freedoms will be respected by
the Government of Deh Cho. Special
provisions, however, will protect the
Aboriginal and Treaty Rights of the Deh
Cho.

#19. Fiscal arrangementsto
ensure adequate support for the
Deh Cho government will be
negotiated in the agreement.

Deh Cho Process / Processus des Deh Cho




Affairs Canada et du Nord Canada
e B e

Step by Step Approach”

#4. The partieswill negotiate
in good faithe. To thisend,
they will work together and
learn from each other.

Deh Cho Framework Agreement

) Deh Cho Framework Agreement
WHEREAS: the Deh Cho First Nations of the Dene Nation assertthat the

Deh Cho terrltory has been their traditional territory since time

T “.-'.'. i @gﬁwﬁm

U P e
B !‘
Diytyee TIt mcu SR ban range o #10. Canadaand the Deh Cho
%@%%ﬁg‘ »%&%m Arhldqrrgsmlrces commit to a process to educate
to keep'the p%n icinform eBQrfA‘es’may each other.

s

to
asis within the

: REGARSEGhout the process of
negthi@iolgwel diansh d tion;

Wﬂ%‘%‘%ﬁ” &aé%’gﬂaés %?eelg)ar?eggﬂ%?eli%norder to set out land, resources,
17.Hous ﬁg and governance rights to apply in the Deh Cho territory;

W&é@%ﬁf@%\ﬂ%ﬂjﬂ%ﬂﬁ%ﬁm in theinterest of all Canadians;

20.Gaming;
d est:
W%I%ér%aglé ﬁ'@{@nd to conduct their negotiations in accordance

23.TaxationWitht améwork agreement;
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‘Step by Step Approach”

= s : ; : #6 The integrity of the land will be maintained
Deh Cho First Nations Interim through negotiaions and in the final agreement.

Measures Agreement

#16. Aninterim land use
process, including interim
protection measures will be
negotiated simultaneously with
the Framework Agreement to
ensusure negotiations can
begin and will not be
undermined.




