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CHAPTER P—: HARVESTING OF PLANTS

Without Prejudice
For Discussion Purposes Only
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| p.1.0 GENERAL

P.1.1 The Dehcho Government owns the Plants located in Dehcho ( Formatted: Font: Bold
NedeheN’dehe.

P1.2 With the exception of provisions set out in subsection P.5.0,Plant ( Formatted: Font: Bold
Management, this chapter applies to the Dehcho Settlement Area ~ { Formatted: Font: Bold
excluding and-nette Dehcho NdeheN’dehe.-Plart-Managementthis [Formatted: Font: Bold

P.1.32 Fhre Final-Agreement-will recognize that Dehcho Citizens wilt have the ( Formatted: Font: Bold
right to harvest Plants throughout the Dehcho Settlement Area® at all
seasons of the year for:

a) the making of handicrafts and art by Dehcho Citizens;
b) use-or-consumption-by-Deheho-Citizensfor food, medicinal,
traditional or cultural purposes; or
c) purposes ancillary to Wildlife Harvesting under W.1.1
for Ssubsistence purposes—TFheir personal use or consumption. ( Formatted: Font: Not Italic, Not Highlight
-, [Formatted: Font: Not Italic
N [Formatted: Font: Bold
| P.1.43 The right provided for in P.1.3 may be limited or restricted: "[Formatted: Font: Not Italic
[Formatted: Font: Bold
| a) by provisions of the Dehcho Final Agreement; or ‘[Formaned: Font: Bold
{ Formatted: Font: Bold
| b) for purposes related to*:
i) Conservation;

ii) public health;

% LTC will review various alternatives to this threshold: “related to”, “necessary for” and others,

[Formatted: English (Canada)




DC-AIP-LTC [GNWT Draft]|DE-ARP-LFE Without Prejudice
Date of Draft: February 11, 2010Nevember302,-2009 For Discussion Purposes Only

iii) public safety;

| iv) land management within Community boundaries®; and
V) protection of the Environment from significant damage.
| P.1:54 The DehchoFirat Agreement will recognize that the Minister has retains ( Formatted: Font: Bold
the authority to manage and conserve Plants and Plant habitat in the [Formatted: Font: Bold

Dehcho Settlement Area and will exercise that authority in a manner that
is consistent with the Dehcho Finat Agreement.
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P.1.65 Fo-the-extentreasonable-Government will Consult the Dehcho  Formatted: Font: Bold
Government prior to imposing a limitation or restriction under P.1.4 (b). [Formatted: Font: Bold
[Formatted: Font: Bold
P.1.76 In the event of an Eemergency, Government may impose an interim ‘[Formatted: Font: Bold
limitation or restriction under P.1.4(b) without prior Consultation. [Formatted: Font: Bold
: [ Formatted: Font: Bold
| P.1.87 In the event a limitation or restriction is imposed under P.1.7, and as “ [Formatted: Font: Bold
soon as possible after the imposition, Government will: [Formaued: Font: Bold
s ‘ [Formatted: Font: Bold
| (a) confer® with the Dehcho Government regarding the necessity of [Forma&ed: Indent: Left: 0", Hanging: 1"
the action taken; and [Formatted: Font: Bold
(b) Consult with the Dehcho Government regarding the ongoing
terms and conditions to be attached to any limitation or
restriction imposed.
P.1.987 Nothing in the Final Agreement will be construed to: ( Formatted: Font: Bold
[Formatted: Font: Bold
a) recognize a right to harvest Plants for commercial purposes or
sale;
b) confer rights of ownership in Plants, other than P.1.1;
c) guarantee the supply of Plants;
d) entitle Dehcho Citizens to any compensation for damage to or loss
of Plants or Plant Harvesting opportunities within the Dehcho
| Settlement Area%;
4 LTC will be considering the necessity of (iv), [Formatted: English (Canada)
° LTC is discussing the term “confer” and alternatives. Issue is whether “consultation” is the proper
concept when dealing with past rather than present or future actions, [Formatted: English (Canada)
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e) preclude individuals who are not Dehcho Citizens from Harvesting
Plants, except that they may be precluded from doing so by
| Legislation.”
P.1.108 Dehcho Citizens will not be subject to any fee for the Harvesting of Plants [Formatted= Font: Bold
pursuant to P.1.3,  Formatted: Font: Bold
[Formatted: Font: Bold
| P.1.11910 Prior to the DehchoFirat Agreement, the Parties will address the issue of ( Formatted: Font: Bold
documentation or identification for Dehcho Citizens exercising their right [Formaued; Font: Bold
| to harvest Plants as set out in the Dehcho Firal Agreement. ‘ [ Formatted: Font: Bold
| P.1.1210 Dehcho Citizens will have the right to utilize any method, and to possess [Formatted: Font: Bold
and use any equipment, for the purpose of the Harvesting of Plants [Formatted: Font: Bold
| pursuant to P.1.3.  Formatted: Font: Bold
| P.2.0 GIFTING AND TRADING
P.2.1 TheFinal-Agreement-willrecognize-that Dehcho Citizens will have the [Formatted: Font: Bold
right to gift Plants harvested under P.1.3 to any individual for Subsistence | ( Formatted: Font: Bold
DowesticPurpeses:the recipient’s personal use or consumption. ( Formatted: Font: Bold
[Formatted: Font: Bold
P.2.2 FheFinal-Agreementwill recognize-that Dehcho Citizens will have the ( Formatted: Font: Bold
right to Trade Plants harvested under P.1.3 with: [Formaued: Font: Bold
a) other Dehcho Citizens; and
b) members of other Aboriginal groups in the- NWF-Yuken-and [Formatted: Font: Bold
British Columbia, with wl hevd it £ Tradi
their Dehcho Ttraditional Ttrading Aarea [Formatted: Font: Bold
[Formatted: Font: Bold
for Subsistence Domestic-Purpeses: the recipient’s their personal use or  Formatted: Font: Bold
consumption. ® [ Formatted: Font: Bold
[Formatted: Font: Bold
P.23 Prior to Final Agreement, the Dehcho First Nation may address reciprocal ( Formatted: Font: Bold

opportunities for the Harvesting of Plants with other Aboriginal groups
through the negotiation of overlap agreements. With the agreement of

® LTC Note: this is linked to an ongoing issue in the Wildlife Compensation Chapter.
" LTC to consider whether a Land Use Planning reference is needed.,
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all Parties, overlap agreement provisions pertaining to the Harvesting of
Plants may be incorporated into the Dehcho Finat Agreement.

ACCESS

Dehcho Citizens wiH have a right of access to all land and Water within
the Dehcho Settlement Area for the purpose of the Harvesting of Plants
under P.1.3.

This right of access does not apply:
a) on Indian reserve lands;

b) on lands held in fee simple, lands subject to an agreement for sale
or lands subject to a surface lease;

c) where it conflicts with any activity carried out under an
authorization granted by Government such as a timber licence or
permit, a forest management agreement or land use permit; and

d) where lands are dedicated to military or national security
purposes pursuant to Legislation, or to areas temporarily being
used for military exercises for the period of such temporary use,
after notice of such dedication or use has been provided to the
Dehcho Government.

An Dehcho Citizen or the Dehcho Government may enter into an
agreement with an owner, lessee or Government, as the case may be,
regarding the right to access lands described in P.3.2 for the purposes of
the Harvesting of Plants under P.1.3.

CONSULTATION

Government will Consult the Dehcho Government prior to introducing
new Legislation, or amending existing Legislation, that could adversely
affect the exercise of the right to harvest Plants as set out in the Dehcho

Final Agreement.

Government will Consult the Dehcho Government prior to:
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a) amending the terms of an existing commercial authorization to

harvest Plants;
b) authorizing a new commercial activity to harvest Plants; or

c) permitting any commercial activity for the propagation or
cultivation of a species of Plants,

within the Dehcho Settlement Area that could adversely affect the
exercise of the right to harvest Plants as set out in the Dehcho Firal
Agreement.

PLANT MANAGEMENT

Prior to the Dehcho Final Agreement, the Parties will address aspects of
Plant management within the Dehcho Settlement Area.

EMERGENCIES

Nothing in the Dehcho Final Agreement will prevent any individual from
Harvesting Plants for survival in an emergency.
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